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Commission knows or has reason to be-
lieve is owned, controlled, or domi-
nated by an alien, a foreign corpora-
tion, or a foreign government, shall be 
ineligible to apply for and obtain a li-
cense. 

[21 FR 355, Jan. 16, 1956, as amended at 43 FR 
6924, Feb. 17, 1978] 

§ 50.39 Public inspection of applica-
tions. 

Applications and documents sub-
mitted to the Commission in connec-
tion with applications may be made 
available for public inspection in ac-
cordance with the provisions of the 
regulations contained in part 2 of this 
chapter. 

STANDARDS FOR LICENSES, CERTIFI-
CATIONS, AND REGULATORY APPROV-
ALS 

§ 50.40 Common standards. 
In determining that a construction 

permit or operating license in this 
part, or early site permit, combined li-
cense, or manufacturing license in part 
52 of this chapter will be issued to an 
applicant, the Commission will be 
guided by the following considerations: 

(a) Except for an early site permit or 
manufacturing license, the processes to 
be performed, the operating proce-
dures, the facility and equipment, the 
use of the facility, and other technical 
specifications, or the proposals, in re-
gard to any of the foregoing collec-
tively provide reasonable assurance 
that the applicant will comply with the 
regulations in this chapter, including 
the regulations in part 20 of this chap-
ter, and that the health and safety of 
the public will not be endangered. 

(b) The applicant for a construction 
permit, operating license, combined li-
cense, or manufacturing license is 
technically and financially qualified to 
engage in the proposed activities in ac-
cordance with the regulations in this 
chapter. However, no consideration of 
financial qualification is necessary for 
an electric utility applicant for an op-
erating license for a utilization facility 
of the type described in § 50.21(b) or 
§ 50.22 or for an applicant for a manu-
facturing license. 

(c) The issuance of a construction 
permit, operating license, early site 

permit, combined license, or manufac-
turing license to the applicant will not, 
in the opinion of the Commission, be 
inimical to the common defense and se-
curity or to the health and safety of 
the public. 

(d) Any applicable requirements of 
subpart A of 10 CFR part 51 have been 
satisfied. 

[72 FR 49493, Aug. 28, 2007] 

§ 50.41 Additional standards for class 
104 licenses. 

In determining that a class 104 li-
cense will be issued to an applicant, 
the Commission will, in addition to ap-
plying the standards set forth in § 50.40 
be guided by the following consider-
ations: 

(a) The Commission will permit the 
widest amount of effective medical 
therapy possible with the amount of 
special nuclear material available for 
such purposes. 

(b) The Commission will permit the 
conduct of widespread and diverse re-
search and development. 

(c) An application for a class 104 op-
erating license as to which a person 
who intervened or sought by timely 
written notice to the Commission to 
intervene in the construction permit 
proceeding for the facility to obtain a 
determination of antitrust consider-
ations or to advance a jurisdictional 
basis for such determination has re-
quested an antitrust review under sec-
tion 105 of the Act within 25 days after 
the date of publication in the FEDERAL 
REGISTER of notice of filing of the ap-
plication for an operating license or 
December 19, 1970, whichever is later, is 
also subject to the provisions of 
§ 50.42(b). 

[21 FR 355, Jan. 19, 1956, as amended at 35 FR 
19660, Dec. 29, 1970] 

§ 50.42 Additional standards for class 
103 licenses. 

In determining whether a class 103 li-
cense will be issued to an applicant, 
the Commission will, in addition to ap-
plying the standards set forth in § 50.40, 
be guided by the following consider-
ations: 

(a) The proposed activities will serve 
a useful purpose proportionate to the 
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1 As permitted by subsection 105c(8) of the 
Act, with respect to proceedings in which an 
application for a construction permit was 
filed prior to Dec. 19, 1970, and proceedings in 
which a written request for antitrust review 
of an application for an operating license to 
be issued under section 104b has been made 
by a person who intervened or sought by 
timely written notice to the Atomic Energy 
Commission to intervene in the construction 
permit proceeding for the facility to obtain a 
determination of antitrust considerations or 
to advance a jurisdictional basis for such de-
termination within 25 days after the date of 
publication in the FEDERAL REGISTER of no-
tice of filing of the application for an oper-
ating license or Dec. 19, 1970, whichever is 
later, the Commission may issue a construc-
tion permit or operating license in advance 
of consideration of, and findings with respect 
to the antitrust aspects of the application, 
provided that the permit or license so issued 
contains the condition specified in § 50.55b. 

quantities of special nuclear material 
or source material to be utilized. 

(b) Due account will be taken of the 
advice provided by the Attorney Gen-
eral, under subsection 105c of the Act, 
and to any evidence that may be pro-
vided during any proceedings in con-
nection with the antitrust aspects of 
the application for a construction per-
mit or the facility’s initial operating 
license. 

(1) For this purpose, the Commission 
will promptly transmit to the Attorney 
General a copy of the construction per-
mit application or initial operating li-
cense application. The Commission will 
request any advice as the Attorney 
General considers appropriate in regard 
to the finding to be made by the Com-
mission as to whether the proposed li-
cense would create or maintain a situa-
tion inconsistent with the antitrust 
laws, as specified in subsection 105a of 
the Act. This requirement will not 
apply— 

(i) With respect to the types of class 
103 licenses which the Commission, 
with the approval of the Attorney gen-
eral, may determine would not signifi-
cantly affect the applicant’s activities 
under the antitrust laws; and 

(ii) To an application for an initial li-
cense to operate a production or utili-
zation facility for which a class 103 
construction permit was issued unless 
the Commission, after consultation 
with the Attorney General, determines 
such review is advisable on the ground 
that significant changes have occurred 
subsequent to the previous review by 
the Attorney General and the Commis-
sion. 

(2) The Commission will publish any 
advice it receives from the Attorney 
General in the FEDERAL REGISTER. 
After considering the antitrust aspects 
of the application for a construction 
permit or initial operating license, the 
Commission, if it finds that the con-
struction permit or initial operating li-
cense to be issued or continued, would 
create or maintain a situation incon-
sistent with the antitrust laws speci-
fied subsection 105a of the Act, will 
consider, in determining whether a 
construction permit or initial oper-
ating license should be issued or con-
tinued, other factors the Commission 
considers necessary to protect the pub-

lic interest, including the need for 
power in the affected area.1 

[21 FR 355, Jan. 19, 1956, as amended at 35 FR 
11461, July 17, 1970; 35 FR 19660, Dec. 29, 1970; 
65 FR 44660, July 19, 2000] 

§ 50.43 Additional standards and pro-
visions affecting class 103 licenses 
and certifications for commercial 
power. 

In addition to applying the standards 
set forth in §§ 50.40 and 50.42, para-
graphs (a) through (e) of this section 
apply in the case of a class 103 license 
for a facility for the generation of com-
mercial power. For a design certifi-
cation under part 52 of this chapter, 
only paragraph (e) of this section ap-
plies. 

(a) The NRC will: 
(1) Give notice in writing of each ap-

plication to the regulatory agency or 
State as may have jurisdiction over the 
rates and services incident to the pro-
posed activity; 

(2) Publish notice of the application 
in trade or news publications as it 
deems appropriate to give reasonable 
notice to municipalities, private utili-
ties, public bodies, and cooperatives 
which might have a potential interest 
in the utilization or production facil-
ity; and 

(3) Publish notice of the application 
once each week for 4 consecutive weeks 
in the FEDERAL REGISTER. No license 
will be issued by the NRC prior to the 
giving of these notices and until 4 
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